[image: image1.jpg]Denis Hurley
Peace Institute





Update South Africa: February 2009

April 22nd 2009 has been announced as the date of the general election in South Africa. However, the date has not been promulgated due to a Constitutional Court challenge about the right of South Africans outside the country to vote. This may retard the actual date of voting depending on the outcome of the court case.  

As the current government’s term of office comes to an end it has been marred by the firing of former president Thabo Mbeki by his own party, the African National Congress (ANC). Though some say this was an unconstitutional removal of a president, no one has yet challenged the ousting of Mbeki in the Constitutional Court. A damning judgment by Judge Chris Nicholson that Mbeki’s government had interfered in the prosecution of Jacob Zuma (the President of the ANC), led the Party (ANC) to force the former president to resign after eight years in office. However, an appeals court subsequently overturned Nicholson’s judgment in a scathing ruling that stated the judge had overstepped his judicial boundaries and made several mistakes in interpreting the scope of his role. This ‘de-facto’ means that Jacob Zuma can again be charged with corruption, fraud, money-laundering and racketeering. However, it is unlikely that a case will be brought against him before the upcoming general election. This means South Africa could have a President who will still have to face the full rigor of the law. But at the same time, it is possible within the legal framework of South Africa that a sitting president will have immunity from prosecution. However, Jacob Zuma has always claimed his innocence and if he were not to go the court route and were he to seek immunity from prosecution, many will believe that he is guilty as charged. 

The fall-out from this legal process for the ruling African National Congress has been significant. Unhappy with how President Mbeki was ousted by his own party a number of leading ANC members broke away from the party to form the Congress of the People (COPE). This is perhaps one of the most important political developments in South Africa since the founding of the new state in 1994. Although 21 parties contested the 2004 election there is in South Africa only two parties worth talking about. They are the African National Congress, which received 70% of the vote in 2004 and the Democratic Alliance (DA), which received 12%. The other 19 parties shared the remaining 18%. However, the Democratic Alliance has always been labeled a “white” party; and though they have consistently tried to rid themselves of this unfair label, the image remains. With the emergence of COPE, the electorate have for the first time the choice to vote for a party similar to, though distant from, the ANC. In fairness, since their inception in December 2008 and with the elections most likely in April 2009, one does not expect that COPE will fair well this time around simply because they have not had the time to organize themselves as a national party.  However, they will take votes away from the ANC and most likely from the DA. 

There has always been tension between the ANC and the Inkatha Freedom Party (IFP), a predominantly provincial party (KwaZulu-Natal); but what is new on the political scene is political intolerance from the ANC towards COPE that has the potential to lead to violence. This is a very real threat to a peaceful and fair election. It will be important that the leadership of both parties clearly and unequivocally preach a message of restraint to their followers; something that has not happened to date. It is pure speculation to say what percentage of the vote COPE will take from these two parties (ANC and DA). Political analysts place the figure between 5-10% and that perhaps is a realistic figure. What will be very interesting to see is where Thabo Mbeki positions himself in the run-up to the elections. To date, he has remained silent and has virtually disappeared from the public arena; most notably not appearing at the opening of Parliament in early February 2009. Equally important would be to see where Nelson Mandela positions himself. Having given his life for the ANC he must be very upset to see how the party is slowly imploding on itself, three years before the centenary of its founding. Public bickering and squabbling between ANC members has become public knowledge, tarnishing in a very serious manner the reputation and standing of the party. 

So it would seem that the ANC will lead the next government with a reduced majority. A majority less than the two-thirds they now enjoy which allows them to change certain aspects of the constitution. A coalition of the other parties is a possibility and they would have the capacity to be a strong opposition in Parliament. It now seems almost inevitable that Jacob Zuma will be the next president and it is also inevitable that in becoming the new president he will continue to polarize his own party, the ANC. 

President Motlanthe, now four months in office, has not distinguished himself in any way. He seems to be happy enough to be a pawn of his own political party and happy enough to implement some of their draconian policies such as signing into law the disbanding of the very efficient, serious crime police unit known as The Scorpions. His first and perhaps only State of the Nation Address was clearly written by his political masters, the ANC, and showed little or no self leadership. His one saving grace is to publicly declare that the appointment of the new chairperson of the Prosecuting Authority ought to be done by the judiciary and not the political powers of the day. 

Whoever does become the next president and whoever forms the next executive will be presented with a daunting task. The world economic recession may not have yet touched South Africa in a significant way but analysts predict that it certainly will. In a country that has the highest disparity between rich and poor in the world, the number of poor continues to grow. Unemployment, HIV/AIDS pandemic, and unacceptably high levels of crime are challenges that the new government will have to face. Like it or not, the ruling party has lost a lot of credibility in its capacity to deliver on its well-formulated promises. People are becoming more and more disillusioned with these promises and throughout the country communities are taking matters into their own hands. Hardly a week goes by without demonstrations and protests by ordinary people over basic issues such as running water, decent housing, affordable health and education. And these protests will probably only grow. 

As electioneering gets into top gear, it will be very important for the ruling party not to raise the expectations of the people any higher or they run the risk of having large-scale protest in the post-election period. Whether Jacob Zuma will be able to rise to the occasion and meet the expectations of the people in his new government remains to be seen. 
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